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Chapter 1
The San Remo Peace Conference and the
San Remo Resolution on Palestine

he legal title of the Jewish People to the mandated territory of

Palestine in all of its historical parts and dimensions was first

acknowledged and recognized under modern international law
on April 24, 1920. That is when the Supreme Council of the Principal Allied
Powers, consisting of Great Britain, France, Italy and Japan, after a heated debate
between the highest British and French representatives, decided to approve the
Balfour Declaration of November 2, 1917, and thereby give international legal
effect to its provisions. This decision was taken at a session of the San Remo
Peace Conference, convoked to complete the work of the earlier Conference
of London in February 1920 to prepare a treaty of peace with the shattered
Ottoman Empire and make an authoritative settlement for the ex-Turkish
territories in Asia. By virtue of this decision, known as the San Remo Resolution
on Palestine, the Balfour Declaration was to constitute and became the legal
basis for administering Palestine, in conjunction with the general provisions of
the newly-established Mandates System.

The Allied Supreme Council decision taken on April 24, 1920 converted
the Balfour Declaration, which until then had only been a statement of British
Government policy or one of future intentions, into a binding legal document.
That was accomplished by changing significantly the nature and wording
of Britain’s pledge or promise to the Jewish People from one of only using
“their best endeavours to facilitate the achievement of the object” to establish
in Palestine a national home for the Jewish People to one which legally made
Britain “responsible for putting into effect” this declared object.

Thus, until April 24, 1920, Britain’s promise was not legally binding, but
after April 24, 1920 it was. As a direct consequence of this decision, Britain
committed herself to establish or more precisely to reconstitute the Jewish
National Home in Palestine for an ancient nation most of whose members
then lived outside Palestine and only for that specific objective was a mandate

! The London Conference, which opened on February 17, 1920, adopted
a proposal four days later, on February 21st, that Palestine would be defined
in accordance with its ancient limits of Dan to Beersheba and be under British
Mandate. However, no decision was then taken to approve the Balfour Declaration
although it was alluded to in a preliminary discussion.

18



The San Remo Peace Conference

then conferred upon it the following day, on April 25, 1920.

The establishment of a Jewish National Home in Palestine simultaneously
meant creating the state and country of Palestine which then did not officially
exist as a legal entity under international law. That in turn meant Palestine in
its entirety was reserved exclusively for the self-determination of the Jewish
People. These two new entities in international law, the Jewish National Home
and Palestine, were therefore synonymous since they were both created at the
very same time and for the very same purpose. The Jewish National Home was
to be housed in Palestine and Palestine was to be the Jewish National Home,
i.e., the Jewish State — otherwise, Palestine would never have been legally created
on April 24, 1920 as a separate country. It must always be borne in mind and
emphasized that Palestine was not created to satisfy Arab national aspirations in
any part of the country, whether east or west of the Jordan. Those aspirations
were duly taken into account at the San Remo Peace Conference in a different
paragraph of the San Remo Resolution, but it was decided that they would be
satisfied in the adjoining territories of Mesopotamia and Syria, in addition to the
already existing state of the Hedjaz in the Arabian Peninsula. Hence the idea of
the partition of Palestine into Jewish and Arab States shortly to be introduced
by the British in regard to Transjordan and still later in Cis-Jordanian Palestine,
was a foreign idea that was never contemplated when Palestine was originally
created on April 24, 1920.

As a direct result of the Allied Supreme Council decision on April 24,
1920, the title of sovereignty over Palestine was exclusively vested in the Jewish
People and not in any other nation, state or entity, a conclusion which will be
more fully discussed in the following pages. The decisions taken by the Allies
at the San Remo Peace Conference concerning Palestine, Mesopotamia and
Syria were first embodied in a Draft Resolution on April 24, 1920. This Draft
Resolution was then submitted to the Supreme Council for final approval at the
very next session on April 25, 1920, which was given unanimously by the four
Powers who made up the Supreme Council. Both the Draft Resolution and the
Final Resolution were duly recorded in the minutes of the Peace Conference
and can be lumped together as the San Remo Resolution. This Resolution in
regard to Palestine stands on its own merit as an act of basic international
law which was the legal source of British power of government in Palestine
under the Mandates System. It was, as agreed at the Conference of San Remo,
subsequently inserted in the Treaty of Sevres on August 10, 1920 and then in the
Preamble of the Mandate Charter, which was itself approved by 52 nations in
1922, and by additional nations that subsequently joined the League of Nations.
Because it was an independent act of binding international law, the San Remo
Resolution on Palestine was not diminished in any way by the fact that the
Treaty of Sevres was later replaced by the Treaty of Lausanne which did not
mention the Resolution in any way.

As a further consequence of the San Remo Resolution, the secret Sykes-
Picot Treaty of May 9 and 106, 1916 — the dates on which it was formally ratified

19
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